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1 MONDAY, JANUARY 30, 2006 

2 THE COURT: Hello. 

3 MR. SIMON: Hello, Judge. 

4 THE COURT: Yes. 

5 MR. PRITCHETT: Hello, Judge. 

6 THE COURT: Who do we have? 

7 MR. SIMON: John Simon for the plaintiff. Your 

8 Honor. 

9 THE COURT: Okay. 

10 MR. PRITCHETT: And this is Mike Pritchett, Steve 

11 Hawke and Andrew Hassell for the defense all on one line. 

12 We also have Dr. Mark Dershwitz on a second line. 
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13 represent the general population it's probably high. 

14 Q Are you aware of the proportion of capital defendants 

15 -- capital prisoners in Missouri who have a history of 

16 intravenous drug abuse? 

17 A I have no specific knowledge of that. 

18 Q Are you aware of the proportion of capital prisoners 

19 in Missouri who are calm at the time of their execution? 

20 A I have no specific knowledge about that. 

21 Q Are you personally aware in your practice of anyone 

22 having a bad reaction to thiopental? 

23 A I guess it depends on your definition of bad 

24 reaction. I have certainly had people with prolonged 

25 hangovers, people who didn't feel well, nauseated patients, 

52 

1 things like that. I have never had a bad allergic 

2 reaction. I have never given it to somebody who had 

3 porphyria. I have people who dropped their blood pressure 

4 a lot and needed resuscitation. So, yes, those sorts of 

5 bad reaction I have seen. 

6 Q sir, you testified that it's your understanding that 

7 federal lethal injections are performed by use of a femoral 

8 vein access. What is the basis of that understanding? 

9 A That was communicated to me by an attorney who worked 

10 in an office of the federal judiciary. I could not tell 

11 you exactly what office they worked in, but they called me 

12 to discuss with me the pharmacology of the drugs used in 

13 lethal injection. 

14 Q It wasn't a doctor? 

15 A No. I believe it was an attorney. 

16 Q It wasn't a prison administrator? 
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17 A The person identified themselves to me as an attorney 

18 who was working on a federal case. 

19 Q Were they working for the condemned person or were 

20 they working for the executioners? 

21 A They were employed by the federal government. 

22 Q Thank you. Is it more likely that the needle in a 

23 femoral line access will hit the femoral nerve if the 

24 person in whom it's being used is obese? 

25 A I would say that hitting the femoral nerve with the 

53 

1 finder needle is an extraordinarily rare event, since the 

2 artery is in between the nerve and vein. So as long as the 

3 person knows which side the vein is on, as I would expect 

4 any physician to know, that if you position your needle on 

5 the proper side of the artery, the likelihood of hitting 

6 the vein is essentially zip. I can't imagine how it could 

7 happen. I have never seen it happen in my career. 

8 Q So the answer to the question is no? 

9 A No, I can't imagine how it could happen, unless by 

10 mistake. 

11 Q Are femoral lines used for trauma when the site of the 

12 injury is the abdomen? 

13 A Yes, commonly. When a trauma patient presents and the 

14 extent of their injury is unknown, it is common for the -- 

15 either the emergency department doctor or the trauma 

16 surgeon, especially if the patient is going to come to the 

17 OR quickly, to place large bore intravenous catheters both 

18 in the leg and the arm. And depending on the type of 

19 injury, there are times for an anesthesiologist to choose 

20 one vs. the other depending on the type of the injury. 

21 So in my experience working at the busiest trauma 
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